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DETAILED ACTION 

Allowable Subject Matter 

1. The indicated allowability of claims 1,5-8 and 15 is withdrawn in view of the newly discovered 
reference(s) to Shah et al. US 4,375,858 and Akers US 5,449,078. Rejections based on the newly cited 
reference(s) follow. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making and using 
it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it pertains, or with which it 
is most nearly connected, to make and use the same and shall set forth the best mode contemplated by the inventor of 
carrying out his invention. 

3. Claims 1, 5-8 and 15 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which it is most 
nearly connected, to make and/or use the invention. 

Claim 1, from which all remaining claims depend, limits the thread as being "continuous". 
Examiner notes there is no support in the Specification for this limitation. In other words, the Specification 
fails to explicitly state that the threads are continuous. Examiner notes this ground of rejection in the 
previous Action was proper because Applicant amended the claims on October 22, 2007 to state the 
threads were continuous in the reply to the fourth Action of June 22, 2007. 

Examiner notes the Figures of the instant invention do not provide sufficient support for this 
limitation, either. First, Examiner notes that the Specification discloses the embodiment of figure 14 is a 
quarter-turn view from that of figure 12. In figure 12, the thread (34) appears to not have any breaks in it; 
however, the thread in figure 14 appears to have a plateau in the middle of it (just above locking lug 32) 
and is also labeled as (34). Furthermore, Examiner notes figure 13 shows what is assumed to be the 
thread of figure 14 in the position of 9-o'clock and 3-o'clock. It appears the middle of the shaved portion 
of the thread is at the same level as the container neck finish and would thus constitute a break in the 
thread. However, since both threads in figures 12 and 14 are labeled (34), and, because there is no 
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support in the specification for any of the threads to be continuous, the limitation lacks enablement by the 
Disclosure as originally filed. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject matter 
which the applicant regards as his invention. 

5. Claims 1, 5-8 and 15 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Regarding claim 1, from which the remaining claims depend, it is not clear how the threads are 
"continuous". Examiner notes notes figure 13 shows what is assumed to be the thread of figure 14 in the 
position of 9-o'clock and 3-o'clock. It appears the middle of the shaved portion of the thread is at the 
same level as the container neck finish and would thus constitute a break in the thread. However, since 
both threads in figures 12 and 14 are labeled (34), and, because there is no support in the specification 
for any of the threads to be continuous. 

Regarding claim 5, from which claims 6-7 depend, limit "wherein said angular wall is reverse 
angled from said base wall and terminates in an open end" (emphasis added). Examiner notes the 
emphasized term "reverse angled" is indefinite because it is not clear what is reversed about the angle. 
Noting instant figures 1 and 7, the base wall (56) is horizontal; the annular wall (58) extends generally 
perpendicularly from the base wall bottom surface, and appears to extend towards skirt (60), and includes 
a cam surface (84). It is not clear how this is "reverse angled" from the base wall. Examiner suggests 
amending the claim to define the annular wall extends generally perpendicularly and downwardly from the 
base wall, in order to overcome the rejection. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

7. Claims 1, 5-7 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Shah et al. 
US 4,375,858 in view of Swartzbaugh et al. US 4,399,920. 

Shah '858, in the embodiment of figures 7-8, teaches a child-resistant package including a 
container (19) having a finish (18) with an open mouth, at least one continuous external thread (20) 
adjacent to said open mouth, and at least one external radial projection (14, 15, 20) spaced from said at 
least one external thread on a side of said at least one external thread spaced from said open mouth, and 
a closure having a base wall (23), a skirt (24) with at least one continuous internal thread (unlabeled; 
clearly shown in figure 8) adjacent to said base wall for engagement with said at least one external 
thread on said closure onto said finish, at least one internal locking lug (11) spaced from said base wall 
and spaced from said, at least one internal thread, and an annular wall (10) extending from said base wall 
at a position spaced radially inwardly from said skirt for resilient internal engagement with said open 
mouth of said container, said at least one internal locking lug being engageable with said at least one 
radial projection when said closure is fully threaded onto said finish of said container and resiliency of 
said annular wall holding said at least one internal locking lug in engagement with said at least one 
external radial projection to provide child resistance for said package, wherein said at least one external 
radial projection on said finish is located on a side of said at least one external thread opposite of said 
open mouth, and has a tangential leg portion (between (15 and 20) and an axial leg portion (15) at a 
counterclockwise end of said tangential leg portion (When viewed from above, the axial leg 15 is to the 
right of 20, and is thus counterclockwise from 20.), said tangential leg portion axially trapping said at 
least one internal locking lug (11) on said skirt against a spring force of said annular wall to provide said 
child resistance for said package. 

Shah '858, as applied above, teaches all the limitations substantially as claimed but fails to teach 
said closure including at least one internal stop lug on said skirt adjacent to but spaced from said at least 
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one internal locking lug on said skirt for engagement with said at least one external radial projection on 
said finish to prevent over-tightening of said closure on said finish of said container. 

Swartzbaugh '920 teaches said closure including at least one internal stop lug (37) on said skirt 
adjacent to but spaced from said at least one internal locking lug (36) on said skirt for engagement with 
said at least one external radial projection (25) on said finish to prevent over-tightening of said closure on 
said finish of said container. A net material savings could be obtained if the closure lug is formed smaller 
than the stop lug. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the closure cap of Swartzbaugh '920, providing two separate lugs on the closure in place 
of one, and removing the stop portion (20) of Shah '858 in order to accommodate the function of 
preventing rotation of the closure in the removal direction, motivated by the benefit of reducing the 
amount of material used. 

Shah '858, as modified, furthermore teaches the annular wall being reverse angled from said 
base wall and terminates in an open end (Examiner notes in view of the rejection made above under 
35 U.S.C. 112, 2 nd paragraph regarding this claim and to the best degree the Examiner 
understands the claimed invention, the annular wall of Shah '858 is as "reverse angled" from the 
base wall as that of the instant invention.), wherein said annular wall includes an outer surface and an 
angled surface, (See diagram provided below.) between said outer surface and said open end, wherein 
said open mouth is at least partially defined by an angled surface that cooperates with said angled 
surface of said annular wall of said closure to produce a spring force that tends to separate said closure 
from said container, wherein said closure skirt includes a first portion with an internal surface (Read to be 
the inner surface of skirt 24.) on which said at least one continuous internal thread is disposed, and a 
second portion having an internal surface stepped radially outwardly from said internal surface of said first 
portion and on which said at least one locking lug and said at least one stop lug are disposed (Examiner 
notes Shah '858, figure 8, whereby the step is clearly shown in Figure 8, as noted in the diagram 
provided below.). 
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Shah US 4,375,885, Figures 




Stepped Inner Surface 



11 

FIGURE 8 



8. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shah et al. US 4,375,858 
in view of Swartzbaugh et al. US 4,399,920 as applied above to claim 1 , and further in view of Akers US 
5,449,078. 

Shah '858 fails to teach wherein said axial portion of said at least one external radial projection on 
said container includes a cam surface and said at least one internal locking lug of said closure includes a 
cam surface, and wherein said cam surfaces cooperate to initially engage said at least one external radial 
projection and said at least one locking lug for securing said closure to said container in a child resistant 
manner. 
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Akers '078 teaches a child safety cap including corresponding locking lugs including a closure 
locking lug (20) which has a sloping axially-oriented cam face, which engages a container locking lug (21) 
in order to engage and close the container. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the closure locking lug of Shah '858, providing a sloping axially-oriented face to match the 
slope of the container locking lug, as taught to be known by Akers '078, motivated by the benefit of 
providing a smoother engagement between these sliding parts. 

Response to Arguments 

9. Applicant's arguments, see Remarks, filed April 4, 2008, with respect to rejections made in the 
previous Final Action under 35 U.S.C. 112, 1 st paragraph, with regard to the use of the phrase "at least 
one" have been fully considered and are persuasive. The rejection of the claims 1, 4-8 and 15 on these 
grounds has been withdrawn. Examiner notes support lies in the Specification for at least one thread and 
at least one lug on each of the container and closure, beginning on page 1, line 13. 

Conclusion 

10. This Action is Non-Final. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to JAMES N. SMALLEY whose telephone number is (571)272-4547. The examiner can 
normally be reached on Monday - Friday 10 am - 7 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Anthony Stashick can be reached on (571 ) 272-4561 . The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 

/James N Smalley/ 
Examiner, Art Unit 3781 

/Anthony D Stashick/ 
Anthony Stashick 

Supervisory Patent Examiner, Art Unit 3781 



